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Contract Purchase Agreement 3001210

Supplier Details:

Company Olin Corporation
Contact John Schabacker
Address 26700 S Banta Road

Tracy, CA 95304

Submit your response to:

Company City of Roseville
Contact "Becky" Rebecca Philipp
Address  Purchasing Division
2075 Hilltop Circle
Roseville, CA 95747
Phone (916) 774-5724
Fax (916) 774-5736
E-mail BPhilipp@roseville.ca.us

This Contract Purchase Agreement is sent for your review and acceptance. Notify the Buyer via email of any needed
changes to the company name, address, and contact information. The Buyer will update the agreement prior to you
signing the document.

Return signed copies of the agreement to the Buyer noted on the agreement. Alterations or modifications to the
agreement are not allowed. Upon receipt of all necessary documents, the City will sign the agreement and return a
fully executed copy to you. Receipt of the signed copy will be your notice to proceed with the work in accordance with
the terms and conditions of the agreement. Work must not begin until the contract has been fully executed.

The following guidelines must be followed for the signature block on the agreement:

Sole proprietorship - By owner
Partnership - Any general partner
Corporation - Two options:

(1) A signature from the President and the corporate seal; OR

(2) One signature from the Chairman of the Board, President, or any Vice President AND one signature from
the Secretary, any Assistant Secretary, Chief Financial Officer, or any Treasurer or Assistant Treasurer of the
corporation

*General Manager, Office Manager and/or Sales Manager are not corporate officer titles. The agreement will be
rejected if not signed in accordance with these guidelines.

Insurance reguirements:
The City's insurance requirements are referenced on Attachment A of the agreement. By signing the agreement, you

are confirming that your company has the minimum insurance limits required.
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Agreement 3001210
Agreement Date 25-MAY-2021
Revision 0
Agreement Amount 297,000.00 USD
Invoice To  City of Roseville Supplier Olin Corporation
Accounts Payable 26700 S Banta Road
311 Vernon St
ROSEVILLE CA 95678 Tracy, CA 95304
Phone: (916) 774-5488 Phone: (209) 835-7204
Fax: (916) 784-3796 Fax: ()
Email: accountspayable@roseville.ca.us Email: JMSchabacker@olin.com

Description of  Provide 12.5% sodium hypochlorite (bleach) at a cost of $0.75 per gallon to various
Labor, locations in Roseville in accordance with all specifications, attachments, terms and
equipment  conditions, and the attached 2021 BACC Chemical Bid Specific Deviations of BACC Bid
and/or materials ~ N0.13-2021 - Sodium Hypochlorite. All deliveries must be made Monday - Friday
between the hours of 7:00 a.m. and 3:00 p.m. unless otherwise specified.

Start Date: Upon Executed Agreement
End Date: 6/30/22

Please contact Stephen Peterson at (916) 746-1996 for questions regarding this
agreement.

*Total cost listed below is an approximation only. The City does not guarantee
whatsoever the actual value of this agreement.

10432 Net 30 Freight on Board at the destination  Destination Best Method

"Becky" Rebecca Philipp Phone 1-916-774-5724

Attention: Total Cost not to exceed the agreement amount without prior approval of the Purchasing office.
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Contract Termsand Conditions

1. Tothefullest extent alowed by law, Contractor shall defend, indemnify, and save and
hold harmless City, its officers, agents, employees and volunteers from any claims, suits
or actions of every name, kind and description brought forth, or on account of, injuries to
or death of any person (including but not limited to workers and the public), or damage to
property, resulting from or arising out of Contractor's willful misconduct or negligent act
or omission while engaged in the performance of obligations or exercise of rights created
by this Agreement, except those matters arising from City's sole negligence or willful
misconduct. The partiesintend that this provision shall be broadly construed. Contractor's
responsibility for such defense and indemnity obligations shall survive the termination or
completion of this Agreement for the full period of time allowed by law. The defense and
indemnity obligations of this Agreement are undertaken in addition to, and shall not in
any way be limited by, the insurance obligations contained in this Agreement.

2. Contractor is an independent contractor, and shall not be considered an officer, agent or
employee of the City.

3. Without the written consent of the City, this Agreement is not assignable by Contractor
either in whole or in part.

4. Timeisof the essence of this Agreement.

5. At any time during the term of this Agreement, the City has the right to terminate this
Agreement, provided Contractor is given thirty (30) days written notice. City's
termination shall be without further liability to City; however, Contractor shall be entitled
to al costs reasonably incurred prior to the date of termination. Contractor acknowledges
that City may terminate this Agreement should funds not be appropriated by its
governing body to continue services under this Agreement.

6. This Agreement may only be amended or modified in writing. It is integrated and
contains the complete understanding of the parties.

7. All equipment, supplies and services sold to the City of Roseville shall conform to the
general safety orders of the State of California.

8. Unless notified to the contrary, in writing, the City assumes that the Contractor has
accepted the work in accordance with the plans and specifications (if any) and agreesto
do the work in compliance with this Agreement.

9. All fair employment practices must be adhered to. In addition, if the project referenced on
this service agreement is a Public Works project, all prevailing wage laws must be
complied with. For prevailing wage contracts over $25,000, copies of certified payroll
must be submitted with invoices. Prevailing wage rates may be obtained from the State
Department of Industrial Relations and/or the following website address:
http://www.dir.ca.gov/dlsr/DPreWageDetermination.htm.

10. Contractor agrees to the below insurance regquirements;

a Unless otherwise specified, the Contractor shall maintain the policies of
insurance outlined in Attachment A, incorporated herein by this reference, in
full force and effect during the term of this Agreement. The City of Roseville
retains sole discretion in determining the types and proper levels of insurance
coverage.

b. Form. Contractor shall submit a certificate evidencing such coverage for the
period covered by this Agreement in aform satisfactory to Risk Management
and the City Attorney, prior to undertaking any work hereunder. Any insurance
written on a claims made basisis subject to the approva of Risk Management
and the City Attorney.

c. Additional Insureds. Contractor shall also provide a separate endorsement or


http://www.dir.ca.gov/dlsr/DPreWageDetermination.htm
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section of the policy showing City, its officers, agents, employees, and
volunteers as additional insureds for each type of coverage, except for Workers
Compensation. Such insurance shall specifically cover the contractual liability
of Contractor. The additional insured coverage under the Contractor's policy
shall be primary and noncontributory, as evidenced by a separate endorsement
or section of the policy, and shall not seek contribution from City's insurance or
self-insurance. In addition, the additional insured coverage shall be at |least as
broad as the Insurance Services Office (1SO) CG 20 01 Endorsement. Any
available insurance proceeds in excess of the specified minimum insurance
coverage requirements and limits shall be available to the additional insureds.
Furthermore, the requirements for coverage and limits shall be:

(2) the minimum coverage and limits specified in this Agreement; or

(2) the full coverage and maximum limits of any insurance proceeds available to
the named insureds, whichever is greater.

d. Cancellation/Modification. Contractor shall provide ten (10) days written notice
to City prior to cancellation or modification of any insurance required by this
Agreement.

e. Umbrella/Excess Insurance. The limits of insurance required in this Agreement
may be satisfied by a combination of primary and excess insurance. Any excess
insurance shall contain or be endorsed to contain a provision that such coverage
shall also apply on a primary and noncontributory basis for the benefit of City (if
agreed to in awritten contract) before City's own insurance shall be called upon
to protect it as a named insured.

f. Subcontractors. Contractor agrees to include in its contracts with all
subcontractors the same requirements and provisions of this Agreement,
including the indemnity and insurance requirements, to the extent they apply to
the scope of the subcontractor's work. Furthermore, Contractor shall require its
subcontractors to agree to be bound to Contractor and City in the same manner
and to the same extent as Contractor is bound to City under this Agreement.
Additionally, Contractor shall obligate its subcontractors to comply with these
same provisions with respect to any tertiary subcontractor, regardless of tier. A
copy of City'sindemnity and insurance provisions will be furnished to the
subcontractor or tertiary subcontractor upon request.

g. Sedf-Insured Retentions. All self-insured retentions (SIR) must be disclosed to
Risk Management for approval and shall not reduce the limits of liability.
Poalicies containing any SIR provision shall provide or be endorsed to provide
that the SIR may be satisfied by either the named insured or City. City reserves
the right to obtain afull certified copy of any insurance policy and
endorsements. The failure to exercise this right shall not constitute a waiver of
such right.

h. Waiver of Subrogation. Contractor hereby agrees to waive subrogation which
any insurer of Contractor may acquire from Contractor by virtue of the payment
of any loss under a Workers Compensation, Commercial General Liability or
Automobile Liability policy. All Workers Compensation, Commercial General
Liability and Automobile Liability policies shall be endorsed with awaiver of
subrogation in favor of City, its officers, agents, employees and volunteers for
all work performed by Contractor, its employees, agents and subcontractors.

i. Liability/Remedies. Insurance coverage in the minimum amounts set forth herein
shall not be construed to relieve Contractor of liability in excess of such
coverage, nor shall it preclude City from taking such other actions as are
available to it under any other provisions of this Agreement or law.

11. Contractor shall comply with all federal, state and local laws and ordinances, including
but not limited to the City's storm water regulations, as may be applicable to the
performance of services under this Agreement. Failure to comply with local ordinances
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12.

13.

14.

15.

16.

17.

18.

19.

20.

may result in monetary fines and cancellation of this Agreement. Refer to
www.roseville.ca.us/stormwater for links to more information on the City's storm water
regulations.

In the event that the terms of any attachment or exhibit conflict with any terms of this
Agreement, the terms of this Agreement shall control.

This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original, but al of which together shall constitute one and the same
instrument. In the event that any signature is delivered by facsimile transmission or by e-
mail delivery of a".pdf" format datafile, such signature shall create avalid and binding
obligation of the party executing (or on whose behalf such signature is executed) with the
same force and effect asif such facsimile or ".pdf* signature page were an origina

hereof.

If either party commences any legal action against the other party arising out of this
Agreement or the performance thereof, the prevailing party in such action shall be
entitled to recover its reasonable litigation expenses, including but not limited to, court
costs, expert witness fees, discovery expenses, and attorneys fees. Any action arising out
of this Agreement shall be brought in Placer County, California, regardless of where else
venue may lie. This Agreement shall be governed by and construed in accordance with
the laws of the State of California.

This Agreement shall be binding upon the heirs, successors, executors, administrators
and assigns of the respective parties hereto.

If any of the provisions contained in this Agreement are for any reason held invalid or
unenforceable, such holding shall not affect the remaining provisions or the validity and
enforceability of the Agreement as awhole.

For purposes of this Agreement, the terms " Contractor,
used interchangeably.

If the project referenced on this agreement is a Public Works project, then the following
shall apply: No contractor or subcontractor may work on a public works project unless
registered with the Department of Industrial Relations pursuant to Labor Code section
1725.5. During the performance of this agreement, Contractor and its subcontractors shall
have a continuing legal obligation to maintain current registration with the Department of
Industrial Relations. Contractor is hereby notified that this project is subject to
compliance monitoring and enforcement by the Department of Industrial Relations.

Consultant," and "Supplier" are

If the project referenced on this agreement is a Public Works project, then the following
shall apply: Contractor must submit all claims as defined in and in accordance with the
claim resolution process set forth in Section 9204 of the Public Contract Code. Each such
claim must be sent to the City by registered mail or certified mail with return receipt
reguested and must contain reasonable documentation to support the claim. All claims
must be received prior to acceptance of the work.

CONTRACTOR agrees to defend and indemnify CITY if, despite the parties intent and
practice, any venue, agency, or court with competent jurisdiction determines that
CONTRACTOR and/or any of its agents, officers, employees, volunteers, independent
contractors, or subcontractors, are characterized as employee(s) of CITY.

CONTRACTOR and CITY agreethat: (a) CONTRACTOR is free from the control and
direction of CITY in connection with the performance of the work; (b) CONTRACTOR
isproviding services directly to CITY; (¢) CONTRACTOR has and will maintain at all
relevant times a business license; (d) CONTRACTOR maintains a business location that
isseparate from CITY; () CONTRACTOR is customarily engaged in an independently
established business of the same nature as that involved in the work performed
hereunder; (f) CONTRACTOR actually contracts with other businessesto provide the
same or similar services and maintains a clientele without restrictions from CITY; ()
CONTRACTOR advertises and holdsitself out to the public as available to provide the
same or similar services; (h) CONTRACTOR providesits own tools, vehicles, and
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21.

22,

equipment to perform the services; (i) CONTRACTOR has negotiated its own rates; (j)
CONTRACTOR set its own hours and location of work in accomplishing CITY's on-call
needs; and (k) CONTRACTOR has the right to control the manner and means of
accomplishing the result desired and exercises its own expert independent judgement.

Contractor certifies that Contractor, its employees, directors, officers, agents,
subcontractors, vendors, and volunteers are not presently debarred, excluded, suspended,
declared indligible, voluntarily excluded, or proposed for debarment, exclusion,
suspension or ineligibility by any federal, state, or local department or agency.

This Agreement may be amended via change order, but only if such change order is made
in writing, approved by the City, and signed by both parties.

The supplier named hereon by the acceptance of this order agrees to the provisions of this document titled "Contract
Purchase Agreement” and all accompanying terms, conditions, and attachments.

Roseville Business License No.

Contractor License No.

DIR Registration No.

Check mark the applicable company type below:
Corporation
Limited Liability Company
Partnership

Sole Proprietor

City Reserves the right to withold any payments to contractor in the event of noncompliance with insurance requirements or if required
by law.

General T&C

REV 3/2/21JS
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ATTACHMENT A
HUMAN RESOURCES/RISK MANAGEMENT DIVISION
INSURANCE REQUIREMENTS
AGREEMENT OVER FORMAL BID LIMIT OR INVOLVING HIGH RISK ACTIVITIES

General - Required Coverage/Documentation

General Liability: $1 Million per occurrence /$2 Million aggregate

Automobile Liability: $1 Million combined single limit

Workers' Compensation: Statutory *Must provide a Waiver of subrogation

Additional Insured Endorsement (AIE) - General Liability policy: CG 20 38 04 13 or an equivalent,
blanket endorsement or section of the policy. Endorsement shall cover the City of Roseville, its
officers, agents, employees and volunteers as additional insured.

Policies must be primary and non-contributory
A 30 day notice of cancellation must be provided

List certificate holder as: The City of Roseville - Insurance Compliance, PO Box 100085-R1, Duluth,
GA 30096

Additional Liability/Insurance Requirements if required by Agreement (and marked below):

Construction:___
General Liability:

$2 Million/occurrence
$4 Million aggregate

Design Professional:_____
General Liability:

$2 Million/occurrence

$4 Million aggregate
Professional Liability:

$2 Million/occurrence

Professional Consultant:
Professional Liability:
$1 Million/occurrence

IT Services:_____
Professional Liability:
$1 Million/occurrence
No auto required

Hazardous Materials:
Pollution Liability:
$1 Million/occurrence

Special Events/Caterers-Vendors:
No auto required
No workers' comp required

Professional Counseling/ Psychological:__
Professional Liability:

$1 Million/occurrence

No auto required
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Pyrotechnics:__
General Liability:

$5 Million/occurrence

$10 Million aggregate

Auto - $2 Million/occurrence

Chemical/Environmental:__ X__
General Liability:

$3 Million/occurrence

$6 Million aggregate

Pollution — $2 Million/Occurrence
Auto - $2 Million/Occurrence

Insurance Submission Process

The City of Roseville Human Resources/Risk Management Department uses a service called EBIX to manage
our insurance certificate tracking.

How It Works
® The vendor's contact information is entered into EBIX. EBIX will contact the vendor to request proof of
insurance.

® The Vendor can forward the request to their Insurance Agent(s) if necessary.

® Vendor/Insurance Agent submits insurance to EBIX by email to roseville@ebix.com or by fax to (770)
325-5727. After faxing or emailing the certificate, please DO NOT send the certificate by mail to EBIX.
Please do not mail, email or fax any certificates to the City of Roseville.

®  Once submitted, EBIX reviews the insurance documentation. If there are deficiencies, EBIX will send
a follow up letter or email requesting additional information.

Questions Regarding Insurance Submission: Contact EBIX at (951) 652-4239
Questions Regarding Insurance Requirements Contact Risk Management at (916) 774-5202
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Supplier
Signature:
Print v
Name:

John M. Schabacker
Title:
Business Director

Supplier
Signature:
Print
Name:
Title:

City of Roseville, A Municipal Corporation

Signature:
Print Dominick Casey
MName:
Title: City Manager
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":I_ll'].TM 26700 South Banta Road, Tracy, California 95304

Phone: 209/835-7204 o Fax: 209/835-9760

CHLOR ALKALI Internet Address: www.olinchloralkali.com

PRODUCTS AND VINYLS

2021 BACC Chemical Bid Specific Deviations

BACC Bid 13-2021 - Sodium Hypochlorite

Olin is the largest producer/supplier of bulk sodium hypochlorite to municipal water treatment in
North America and the state of California. We have successfully serviced the requirements of most
of the BACC membership at one time or another in recent years including several currently. We are
committed to comply with the inclusive intent of this bid and shall continue to make all good faith
efforts to mutually work individually with members of the BACC on servicing their unique
requirements if recommended for award of their business. Since there are some individual
requirements that are undisclosed or we are unfamiliar with, we will need to review and mutually
agree on these case by case with individual members as advised in the bid. These may possibly
include such things as follow:

e Unattended deliveries at unmanned sites to be mutually agreed upon case by case.

e Delivery requirements at new or unfamiliar remote sites requiring metering or non-standard
specialized delivery equipment requirements to be assessed and mutually agreed upon case by
case. Some sites may not be safely serviceable by Olin after sites are reviewed.

e Product samples, when required for shipments, would need to be mutually agreed upon so as
to provide a safe and secure process for samples to be supplied to protect drivers, site
attendants and the environment.

e New delivery sites must successfully complete and meet Olin’s minimum safety and security
requirements site questionnaire prior to first scheduled deliveries.

In addition, we would request consideration of the following issues:

e We would like to see the product specifications consistently align with meeting limits in current
published NSF STD 60 and AWWA B-300-18 standards for 12.5 weight % sodium hypochlorite.
Product is produced in a continuous manufacturing process to these quality certifications and
making product to many individual specifications by customer is not reasonably possible for
standard operations. There are a few specific member agencies whose individual product
specifications may vary from these universally defined industry standards and we’re willing to
discuss individual requests and clarify this case by case with members by mutual agreement.
Our ISO lab analysis is included in the bid.

e We would request “insoluble matter” be removed from individual COA’s reporting as this
component is already managed through the “Filtration Limitations” testing noted on page 18. It
cannot be analyzed and reported on the COA for every individual load without interrupting
processes and timely delivery of orders. We have SPC data on regular sampling available upon
request.

Form Rev.: Nov. 2014
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Phone: 209/835-7204 o Fax: 209/835-9760

CHLOR ALKALI Internet Address: www.olinchloralkali.com

PRODUCTS AND VINYLS

e (City of Sacramento — Copper and Nickel specifications levels are below detection units. Product
meets NSF STD 60 and AWWA certifications.

e Acceptance of orders delivered with a min. 72 hours ARO as a standard and 24 hours in
emergencies.

e Review and mutual agreement of member insurance requirements case by case.

e Note: Olin Pollution coverage is Time Element Sudden and Accidental coverage and would apply
to all BACC members.

e Bulk Shipments — Bulk bid pricing submitted is for a min. 2,000+ gal. up to 5,000 gal. one-stop
deliveries. Additional adjustments for large shipments or carrier charges for smaller or split
shipments may apply individually case by case as follows:

0 Mini-bulk Shipments — Shipments < 2,000 gals. may incur a $600 freight adder per
shipment to the bulk bid delivered price at invoice.

= Shipments of < 600 gals. may not physically be serviceable by Olin’s standard
bulk tanker equipment. We can review and discuss with individual members by
mutual agreement case by case. Olin reserves rights for final approval.

= Some very small remote rural sites like Pt Reyes Station, Oakwood Lake Water,
City of Morgan Hill well sites, City of Stockton well sites, Contra Costa Water
District pumpstations, and Dublin San Ramon Services District Reservoir 1A and
3B pumpstations deliveries typically require specialized delivery equipment and
may not be able to be safely serviced with standard bulk delivery equipment.
This will require a more detailed delivery requirement and in person site
assessment before acceptance of a service agreement and may be determined
to be unserviceable or not meeting min. Olin safety requirements. If it’s
determined to be safely serviceable with standard bulk equipment, there will be
a $2,000/ shipment freight surcharge plus stop charges added to base unit
pricing per shipment for this specific requirement to cover the labor-intensive
service required.

= Split shipments of a min. 2,000 gals. per stop involving more than one unloading
stop may incur multi-stop carrier charges of $60/unloading stop after one free
unloading stop per shipment.

0 Full Load Bulk Shipments - Full size standard tanker bulk shipments to individual
location shipments of > 4,000 — 5,000 gals. with only one offloading stop per shipment
may qualify for an additional savings off the BACC unit bulk bid pricing for >2,000 gals.
Review and mutual agreement will be case by case for qualifying individual members
meeting these criteria and who contract with Olin.

Form Rev.: Nov. 2014



STANDARD AGREEMENT, PAGE 2 OF 2
BIDDER INFORMATION
1. Legal Name of Bidder:
Olin Corporation, dba Olin Chlor Alkali Products and Vinyls

2. Bidder’s Street Address:
26700 South Banta Road, Tracy, CA 95304

3. Mailing Address:
Same

4. Business Telephone:  209-835-7204 Fax Number: 209-835-9760

5. Type of Supplier:
0 Sole Proprietor O Partnership KCorporation o LLC
If Corporation, indicate State where incorporated: _Virginia

6. Business License Number issued by the City where the Supplier’s principal place of business is
located.
Number: _38090 Issuing City: _ Tracy, CA

7. Supplier Federal Tax Identification Number: _ 13-1872319

8. Emergency Contact: Name: Chemtrec
Phone Number: _ 800-424-9300

9. Order Contact: Name: Customer Service
Address: 16290 Katy Freeway, Suite 600, Houston, TX 77077
Phone Number: 833-370-3737 Fax Number: _ N/A
Email: CAPVCustomerServiceWest@olin.com

10. References:

Company/Agency Name Contact Name Phone Number
1) City of Roseville Babette Owens, Purchasing 916-774-5704
2) City of Santa Rosa Jennifer Myles, Sr. Buyer 707-543-3709
3) Modesto lIrrigation District Bobby Quartavoli, Buyer 209-557-1472

11. Chemical Manufacturer’s name and address (if different from Bidder):
N/A

1692799v1
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OLIN CORPORATION

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, that OLIN CORPORATION, a
Virginia corporation (hereinafter “the Company™), has constituted and appointed, and
does hereby constitute and appoint John M. Schabacker, who serves as the Company’s
Business Director, Western Bleach and Municipal Sales, its attorney-in-fact to act for and
on behalf and in the name of the Company (1) in executing and submitting proposals in
response to bid requests issued by local governmental entities, and (2) in executing and
delivering sales contracts following any acceptance of such proposals, provided that such
authority shall be limited in the case of proposals and contracts requiring only one
signature on behalf of the Company to those proposals and contracts not exceeding a
value of $500,000 in the aggregate.

And the execution of such proposals or sales contracts by such attorney-in-fact in
the Company’s name and on its behalf in pursuance of the authority hereby conferred
shall, upon delivery thereof, be valid and binding upon the Company.

This power shall be revocable at the will of the Company and shall be revoked
upon the receipt by said representative of notice thereof in writing. All acts performed by
said representative prior to receipt of notice of revocation are hereby ratified and
confirmed on behalf of the Company.

IN WITNESS WHEREOF, OLIN CORPORATION has caused this Power

of Attorney to be signed by Frank Chirumbole, its President Chlor Alkali Products
Division this 27™ day of March, 2014. .

OLIN CORPORATION

Frank Chirumbole
President, Chlor Alkali Products Division

ST GG Ve v 5t




STATE OF Tennessee

COUNTY OF  Bradley

I, the undersigned Notary Public, certify that I personally know Frank Chirumbole,
who signed the foregoing Power of Attorney, and further know him to have been duly
elected and to be presently serving as President Chlor Alkali Products Division of Olin
Corporation (the “Company”), and that he has full legal capacity to grant the foregoing
Power of Attorney as a duly qualified officer and representative of the Company; that said
capacity and power has not been revoked, limited or qualified; and that he
acknowledged and stated that he executed the same in his capacity as President Chlor
Alkali Products Division as an act of the Company.

IN WITNESS WHEREOF, I hereunto set my hand and seal of office in the County of
Bradley, State of Tennessee, on this 27th day of March, 2014.

ic — State of Tennessee
My Commission Expires 2/21/2018






