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AGREEMENT FOR THE DESIGN-ASSIST AND CONSTRUCTION OF 

Pleasant Grove Wastewater Treatment Plant Expansion Project 

THIS AGREEMENT, made and entered into in duplicate, on QoYe fY\ ber- ~ 2019, by and 
between the CITY OF ROSEVILLE, a municipal corporation and located in Placer County, CA 
(hereinafter referred to as "City"), and W. M Lyles Co. (Lyles) (CSLB License #422390 A and B), doing 
business as a California corporation, hereinafter referred to as "Contractor"). 

RECITALS 

WHEREAS, the City gave published NOTICE TO GENERAL CONTRACTORS requesting 
Statements of Pre-Qualifications ("SOPQ") to be submitted by April 1, 2019 for consideration by the City to 
become a Pre-Qualified Contractor approved by the City to submit a Bid Proposal for the design-assist and 
construction of the Pleasant Grove Wastewater Treatment Plant Expansion Project; and 

WHEREAS, Contractor, pursuant to the provisions of said notice requesting Statements of Pre
Qualifications, submitted an SOPQ to the City and such SOPQ is included in this Agreement and made a 
part hereof as Exhibit A; and 

WHEREAS, the City, based on the representations and statements made by Contractor in its 
SOPQ, approved the Contractor as a Pre-Qualified Contractor which allowed Contractor to submit a Bid 
Proposal for the design-assist and construction of the Pleasant Grove Wastewater Treatment Plant 
Expansion Project; and 

WHEREAS, the City issued Request for Bid Proposals ("RFBP") to the approved list of Pre
Qualified Contractors to be submitted by July 29, 2019 to allow for the City to determine the best value 
ranking of all responsive and responsible Proposals using all technical. information, required forms, cost 
information provided by Proposers in the Proposals, and other investigations by the City; and 

WHEREAS, the Contractor, pursuant to the requirements of the City's RFBP submitted a Bid 
Proposal for the design-assist and construction of the Pleasant Grove Wastewater Treatment Plant 
Expansion Project and such Technical Bid Proposal is included in this Agreement and part hereof as Exhibit 
B;and 

WHEREAS, the City, after an evaluation of all opened Bid Proposals, ranked the Contractor's Bid 
Proposal as the highest ranked and best value Bid Proposal, and after final negotiations with Contractor, 
issued a written Notice of Intent to award a Contract to the Contractor on Od·c:bef: :::>} , 2019 for the 
design-assist and construction of the Pleasant Grove Wastewater Treatment Plant Expansion Project; and 

WHEREAS, at a regular meeting of the City Council held on the ~day of tJ OvtmW, 2019 by 
Resolution ~11-~ the City Council found and declared the Bid Proposal of Contractor to be the highest 
ranked best value Bid Proposal and thereupon awarded this Agreement to the Contractor for the 
construction of the Pleasant Grove Wastewater Treatment Plant Expansion Project; and 

WHEREAS, the Contractor is ready, willing and able to perform the aforementioned services 
required in accordance with the terms and conditions of this Agreement; and 

NOW, THEREFORE, the City and Contractor agree as follows: 
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ARTICLE 1 - DEFINITIONS OF LANGUAGE USED, WORDS AND TERMS 

Where used in the Contract Documents, the following words and terms shall have the meanings indicated. 
The meanings shall be applicable to the singular, plural, masculine and feminine of the words and terms. 

The Contract Documents include the terms "as allowed," "as approved," "as ordered", "as directed" or terms 
of like effect to authorize an exercise of professional judgment by the City, Construction Manager or 
Engineer. In addition, the adjectives "reasonable," "suitable," "acceptable," "proper," "satisfactory," or 
adjectives of like effect are used to describe an action or determination of the City, Construction Manager 
or Engineer as to the Work. It is intended that such exercise of professional judgment, action or 
determination will be solely to evaluate, in general, the Work for compliance with the requirements of and 
information in the Contract Documents and conformance with the design concept of the completed Project 
as a functioning whole as shown or indicated in the Contract Documents (unless there is a specific 
statement indicating otherwise). The use of any such term is not intended to and shall not be effective to 
assign to City, Construction Manager or Engineer any duty or authority to supervise or direct the 
performance of the Work or any duty or authority contrary to the other provisions of the Contract Documents. 

Specification Section Paragraphs entitled "Section Includes" summarize briefly what is generally included 
in the section. Requirements of Specifications are not limited by "Section Includes" paragraphs. 
Specifications and Drawings have been partially streamlined by intentionally omitting words and phrases, 
such as "the Contractor shall," "in conformity therewith," "shall be" following "as indicated," "a," "an," "the" 
and "all." Phrase "by City's Representative" or "by Engineer" or "by Construction Manager" modifies words 
such as "accepted," "directed," "selected," "inspected," and "permitted," when they are unmodified. 

Phrase "to City's Representative " or "to Engineer" or "by Construction Manager" modifies words such as 
"submit," "report," and "satisfactory, 11 when they are unmodified. 

Words "Contractor shall" are implied when direction is stated. 

Colons(:) are used to introduce a list of particulars, an amplification, or an illustrative quotation: 

1. When used after designation of product, colons are used in place of words "shall be." 

Whether the term or phrase is capitalized or in all capitals (for example, Contractor or CONTRACTOR) in 
the Contract Documents shall be deemed to be the same for purposes of the Definitions of Language Used, 
Words and Terms. 

Agreement. This Agreement for design-assist and construction of the Pleasant Grove Wastewater 
Treatment Plant Expansion Project, its exhibits, all documents incorporated therein, and all amendments 
and/or modifications hereto executed by the parties concerning the performance of the Work and the 
furnishing of labor, equipment, materials and incidentals in the construction of the Work. This Agreement 
supersedes all prior negotiations, representations, and/or agreements, whether written or oral. 

Allowance. "Allowance" shall mean an amount of money set aside under the Contract for a special purpose 
identified and defined in the Contract Documents. See Exhibit D, ALLOWANCES AND ALLOWANCE 
AMOUNTS. 

Applicable Laws. All laws, codes, ordinances, rules and regulations of governmental authorities having 
jurisdiction over the Site and/or the Work. 

Application for Payment. A document prepared by Contractor and submitted to the City showing 
Contractor's entitlement to payments, the requirements of which are more fully described in Article 12.3, 
Applications for Payment. 
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Asbestos. Any material that contains more than one percent asbestos and is friable or is releasing asbestos 
fibers into the air above current action levels established by the United States Occupational Safety and 
Health Administration. 

Beneficial Occupancy. Beneficial occupation or "Beneficial Occupancy" is a term that can be used to 
describe a distinct portion of the Work, that in the City's Representative's opinion, is capable of being used 
for its intended purpose, even though it may have some minor deficiencies, including outstanding punch 
list items to complete. 

Bid Proposal. The offer of a Proposer to perform the Work pursuant to completed prescribed Bid Proposal 
requirements and forms, properly executed and guaranteed, and timely submitted. 

Bonds: Labor and Material Bond, Performance Bond, and Warranty Bond. The payment bond (Labor and 
Materials Payment Bond) and Performance Bond issued by an admitted Surety covering the faithful 
performance and completion of the Work, including payment for all materials and labor furnished or supplied 
in connection with the Work, by Contractor. The Labor and Material Bond shall be in an amount equal to 
one hundred percent (100%) of the GMP and shall be for payment of just claims for materials, equipment, 
labor and subcontractors employed by the Contractor thereon. See Exhibit G, FAITHFUL PERFORMANCE 
BOND; Exhibit H, LABOR AND MATERIAL PAYPMENT BOND; and Exhibit I, WARRANTY BOND. 

The Faithful Performance Bond shall be in an amount equal to one hundred percent (100%) of the GMP 
and shall be for the faithful performance of the Agreement, and for the fulfillment of such other requirements 
as may be provided by Law. 

The Warranty Bond shall be issued by an admitted Surety and be in the penal sum equal to ten percent 
(10%) of the GMP. 

The surety company shall familiarize itself with all of the conditions and provisions of this Agreement, and 
it waives the right of special notification of any change or modification of this Agreement or of extension of 
time, or of decreased or increased work, or of the cancellation of the Agreement, or of any other act or acts 
by the City or its authorized agents under the terms of this Agreement; and failure to so notify the aforesaid 
surety companies of changes shall not relieve the surety companies of their obligations under this 
Agreement. 

All premiums for the Performance Bond, Labor and Materials Payment .Bond, and Warranty Bond shall be 
included in the Cost of the Work and GMP. The City shall have the right to withhold any payment(s) under 
this Agreement until Contractor has fully complied with all bonding requirements. 

Business Day. "Business Day" means any day when the office of the City Clerk of the City of Roseville is 
open for business. 

Change Order. A document which is signed as recommended by the Construction Manager, accepted by 
the Contractor, and accepted by an authorized representative of the City, which authorizes an addition, 
deletion, or revision in the Work or an adjustment in the Guaranteed Maximum Price (GMP) or the Contract 
Time, issued on or after the Effective Date of the Agreement. 

City. The word "City" refers to the City of Roseville, the governing body of which is termed the "City Council". 

City's Representative. The person(s) designated by the Director of the City's Environmental Utilities 
Department who has been duly authorized to exercise control and supervision of the Work. A City's 
Representative generally will be either a professional engineer or architect, depending on the nature of the 
Work, but is not required to be a professional engineer or architect. 
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Claim. A demand or assertion by the Contractor seeking an adjustment of the GMP or Contract Times, or 
both, or other relief with respect to the terms of the Agreement. A demand for money or services by a third 
party is not a Claim. 

Construction Change Directive (CCD). A CCD is a written order prepared by the Construction Manager 
and signed by the City, directing a change in the Work and stating a proposed basis for adjustment, if any, 
in the Contract GMP amount or Contract Time. 

Construction Manager. The person designated, in writing, by the City to act as its representative at the Site 
and to perform administrative functions relating to this Agreement. The Construction Manager shall also 
furnish inspection services as provided by the contract between the Construction Manager and the City. 
All contact by the Contractor with the City shall be through the Construction Manager; unless otherwise 
specified or directed. Only the City may modify the Agreement. 

Contract Documents. The "Contract Documents" shall consist of the following documents and all 
documents incorporated therein: 

• Request for Bid Proposal (including the appendices) 
• Agreement (including exhibits A-L attached thereto); 
• General Requirements (Division 1 ); 
• Technical Specifications (Divisions 2 through 46); 
• Appendices included with Technical Specifications; 
• Contract Drawings, prepared by Engineer; 
• Addenda issued during the RFBP period; and 
• Permits from other agencies specifically required for the performance of the Work as may be 

required by law. 
• City of Roseville's most current version (and Amendments to the current version) of Construction 

Standards and Design Standards 
• Other Referenced Standard Specifications; 
• Other Referenced Standard Plans 

Exhibits to this Agreement (enumerated as follows): 

• Exhibit A - Contractor's SOPQ dated April 1, 2019 excluding the financial statement; 
• Exhibit B - Contractor's Technical Bid Proposal dated July 29, 2019 excluding Sections 7 

through 11 and the appendices; 
• Exhibit C - Guaranteed Maximum Price, Cost of Work and Fees; 
• Exhibit D - Allowances and Allowance Amounts; 
• Exhibit E - Designation of Subcontractors; 
• Exhibit F - Completion Times and Liquidated Damages; 
• Exhibit G - Faithful Performance Bond; 
• Exhibit H - Labor and Materials Payment Bond; 
• Exhibit I - Warranty Bond; 
• Exhibit J - Escrow Agreement For Security Deposits In Lieu of Retention; 
• Exhibit K - Workers' Compensation Insurance Certification; 
• Exhibit L - Contractor's Insurance Certificates; 

The following which may be delivered or issued on or after the Effective Date of the Agreement and are not 
attached hereto: 

• Notice to Proceed; 
• Field Directive(s); 
• Change Order(s); 
• Construction Change Directive; 
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• Field Order(s). 

There shall be no Contract Documents other than those listed above. 

The Contract Documents are complementary; what is called for by any one of the documents is as binding 
as if called for by all the documents. It is the intent of the Drawings and Specifications to describe the Work 
to be constructed in accordance with the requirements of the Contract Documents. Any work, materials or 
equipment that may reasonably be inferred from the requirements of the Contract will be furnished and 
performed whether or not specifically called for. When words or phrases that have a well-known technical 
or construction industry or trade meaning are used to describe Work, materials or equipment, such words 
or phrases shall be interpreted in accordance with that meaning. The intent of the Drawings specifically 
includes the intent to depict construction that complies with all applicable laws, codes and standards. 
Subject to applicable law, including but not limited to California Public Contract Code Section 4100 et seq., 
and the terms of this Contract governing subcontracting, the Divisions and Sections of the Specifications 
and identifications of any Drawings shall not control. Contractor in dividing the Work among subcontractors 
or suppliers or delineating the work to be performed by any specific trade. 

Reasonably implied parts of the Work shall be performed as "incidental work" even though absent from the 
Drawings and Specifications. "Incidental" work shall be performed by Contractor and included in the Cost 
of the Work without an increase in the GMP. Incidental work includes any work not shown on Drawings 
nor described in Specifications, but which is necessary or normally or customarily required as a part of the 
Work shown on the Drawings or described in the Specifications to provide a complete installation which is 
fully connected and tied into the existing facilities and processes and is fully functional and operational. 
Incidental work shall be treated as if fully described in Specifications and shown on Drawings, and expense 
thereof shall be included in the GMP. Incidental work includes, but is not limited to, tasks required to be 
performed under Division 1, GENERAL REQUIREMENTS of the Specifications. 

The technical specifications are presented in paragraphs for convenience. However, this presentation does 
not necessarily delineate trades or limits of responsibility. All paragraphs of the Specifications and Plans 
are interdependent and applicable to the Work as a whole. 

The Specifications and all notes on the Drawings are directed to the Contractor unless otherwise indicated, 
and all work shall be performed by the Contractor even though phrases such as "the Contractor shall" or 
"shall be done by the Contractor'' are omitted. Where terms such as "approved," "acceptable," "favorably 
reviewed," "review, ... 11selected, 11 "directed," "equivalent," 11equal, 11 or "satisfactory" are used, it shall mean by 
or to the Construction Manager and/or City's Representative and/or Engineer. 

In resolving conflicts resulting from errors or discrepancies in any of the Contract Documents, the order of 
precedence shall be as follows: 

(1) Permits from other agencies specifically required for the performance of the Work as may 
be required by law; 

(2) Supplemental Agreements and Change Orders, the one dated later having the precedence 
over another dated earlier; 

(3) Agreement; 
(4) General Requirements (Sections 01 11 00 through 01 99 90); 
(5) Technical Specifications (Division 2 and all other Divisions following); 
(6) Contract Drawings; 
(7) City of Roseville's most current version of Construction Standards and Design Standards 

and Amendments to the Current Version 
(8) Other Referenced Standard Specifications; 
(9) Other Referenced Standard Plans. 

PGWWTP Expansion Project Agreement - Page 5 



With reference to the Drawings, the order of precedence is as follows: 

(1) Addenda/Change Order drawings govern over any other drawings; 
(2) Enumerated dimensions govern over scaled dimensions; 
(3) Detail drawings govern over general drawings; and 
(4) Contract Drawings govern over standard drawings/plans. 

The provisions of the Contract Documents shall take precedence over any Laws or Regulations applicable 
to the performance of the work unless such an interpretation of the provisions of the Contract Documents 
would result in a violation of such Law or Regulation. 

Contract Time. The number of days or the dates stated in the Agreement to: (i) achieve Milestones, if any, 
(ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as 
evidenced by Construction Manager's written recommendation of final payment. See Exhibit F, 
COMPLETION TIMES AND LIQUIDATED DAMAGES. 

Contractor. The individual, partnership, corporation or limited liability company who enters into the 
Agreement for the performance of the Work. The term "Contractor" means the Contractor or his authorized 
representative. The term "Contractor" also may include subcontractors, sub-tier subcontractors, 
consultants, equipment and material suppliers, and their employees. 

Contractor's Plant and Equipment. The equipment, material, supplies and all other items, except labor, 
brought onto the Site by the Contractor to carry out the Work, but not to be incorporated in the Work. 

Cost of the Work. Consists of those items of Work, which are paid for by City to Contractor, and consist of 
those categories of costs set forth as allowable on Exhibit C, GUARANTEED MAXIMUM PRICE, COST OF 
WORK AND FEE. The "Actual Total Cost of the Work" is the aggregate amount of costs and fee actually 
chargeable to City under the provisions of Exhibit C, GUARANTEED MAXIMUM PRICE, COST OF WORK 
AND FEE, up to the GMP. 

County. Refers to Placer County where the Site is located. 

CPM. A critical path method schedule in the form of precedents, networks, and time sequences. 

Days. The word "Days" shall mean calendar days, including legal holidays, Saturdays and Sundays, unless 
specifically noted otherwise. The day shall be 24 hours measured from midnight to the next midnight. 

Defective Work. Defective Work refers to Work that does not meet the requirements of the Contract 
Documents and has been identified to the Contractor by the Construction Manager in writing because the 
Work: 

A. Does not meet the requirements of or conform to the Contract Documents; or 

B. Does not meet the requirements of any applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents; or 

C. Has been damaged prior to Construction Manager's or Engineer's recommendation of final 
payment (unless responsibility for the protection thereof has been assumed by City as of 
the Substantial Completion date in accordance with the Contract Documents). 

Punch list or other minor corrective items of work that are not in compliance with the Contract Documents 
do not meet to the definition of "Defective Work" as used in these Contract Documents. For work to be 
deemed "Defective Work," the Construction Manager must have notified the Contractor in writing of a 
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defective item of the Work. 

Engineer. The engineer, architect or specialty design consultant designated by the City to have design 
control over the Work or a specified portion of the Work, acting either directly or through duly authorized 
representatives. Such representatives shall act within the scope of the particular duties delegated to them. 
The Engineer may also furnish inspection services as provided by the Agreement. The Engineer may also 
be referred to as the "City's Representative " if the definition is used in an Engineer role and capacity. For 
the purposes of this Agreement, the Engineer is Kennedy Jenks Consultants, Inc. 

Direct. Action of the City or Construction Manager by which the Contractor is ordered to perform or refrain 
from performing work under the Agreement. 

Drawings. Also referred to as "Plans." That part of the Contract Documents consisting of the graphical and 
technical requirements of the Agreement as included on the plan, profile, section and ·detail sheets, included 
in a response to Request for Information or any revisions issued by Engineer. Drawings, or reproductions 
thereof, show the location, character, dimensions and details of the Work to be done. Shop drawings and 
other Contractor submittals are not Drawings as so defined. 

Equipment. {Construction): All machinery and equipment, together with the necessary supplies for upkeep 
and maintenance, including tools and apparatus necessary for the proper construction and acceptable 
completion of the Work contemplated. (Installation): All material or articles used in equipping a facility or 
apparatus required to fulfill a functional design. 

Execution. Field or site performance, workmanship, installation, erection, application, field fabrication, 
quality control, and protection of installed products on the Site. 

Extra Work. New or unforeseen work, or added work of a different character or function; or that involves 
revisions of the details of the Work on which Contractor based its GMP. If the extra work increases the 
Contractor's Cost of the Work and/or time to perform the Work, and is approved by the City via a written 
Change Order, the GMP and/or Contract Times shall be adjusted as provided in the Contract Documents. 
Extra Work shall not include Work which is shown, detailed or specified in the Contract Documents or which 
constitutes "Incidental Work" as defined within the Contract Documents definition above. 

Fee. As applicable, means the fee payable to Contractor pursuant to this Agreement and as part of the 
GMP, as shown on Exhibit C, GUARANTEED MAXIMUM PRICE, COST OF WORK AND FEE. 

Field Directive. A change in the scope of the Agreement that does not cause an increase in the Cost of the 
Work, nor an adjustment to the GMP or the Contract Time(s), unless the Construction Manager determines 
the Field Directive warrants a Change Order. Also referred to as a "Directive". 

Field Order. A written instruction given to the Contractor by Construction Manager authorizing work that is 
a change to the scope of Work to be performed on a time and material basis or a lump sum cost agreed to 
between City and the Contractor. 

Final Acceptance. Formal approval by City in accepting a portion of the Contractors work as completed. 

Final Completion. The date when the Work is 100% complete, including completion and acceptance of all 
punch list corrections, as certified by the Construction Manager. 

Force Majeure. Force Majeure includes industry wide or nationwide labor dispute (excluding labor 
shortage), fire, unusual delay in transportation or delivery, unavoidable casualty, flood (assuming 
Contractor has taken reasonable precautions), earthquake, epidemic, civil disturbance, war, freight 
embargo, riot, sabotage (by persons other than Contractor or subcontractors), material shortage or any 
other similar act or condition, in each case only to the extent the event in question is beyond the reasonable 
control of and without the fault or negligence of Contractor. It is expressly agreed that the following matters 
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shall not constitute Force Majeure: 

• Lack of or inability to use funds for any reason; 
• Any occurrence which results from the wrongful act, or wrongful omission, of the affected 

party, or the failure by the affected party to act in a prudent and proper manner and in 
accordance with good and accepted industry practices; 

• Any failure by the affected party to reach agreement with any third party necessary to enable 
the affected party to perform its obligations under this Agreement; 

• An event or circumstance, where the event or circumstance, or its effects on the affected 
party, or the resulting inability of the affected party to perform its obligations could have been 
prevented, overcome or remedied by the exercise by the affected party of the standard of 
care and diligence consistent with that of a reasonable and prudent person; 

• Breakdown of Contractor's Equipment; 
• Strike or industrial action of Contractor's employees or those of subcontractors; or 
• Adverse weather conditions including, without limitation, wet weather, unless the weather is 

unusually severe for the Site. 

Funding Agency or Funding Agencies. A government agency or agencies that the City is in contract with or 
planning to execute a contract with to obtain construction funds for financing of the Project. For this Project 
this includes the State Water Resources Control Board (SWRCB) including the United States 
Environmental Protection Agency (USEPA), the State of California and the California Infrastructure and 
Economic Development Bank that fund and administer the Clean Water State Revolving Fund (CWSRF) 
Program. 

Furnish. The word "furnish" when used in connection with services, materials, or equipment, shall mean to 
supply and deliver specified services, materials, or equipment to the Site (or some other specified location) 
ready for use or installation and in usable or operable condition. 

Guaranteed Maximum Price or "GMP". The amount set forth on Exhibit C, GUARANTEED MAXIMUM 
PRICE, COST OF WORK AND FEE, hereto, which may be increased or decreased in accordance with the 
provisions of the Contract Documents. 

General Requirements. Division 1, GENERAL REQUIREMENTS, which forms the part of the Contract 
Documents establishing special conditions or requirements peculiar to the Work. 

Hazardous Waste. The term Hazardous Waste shall include the meaning provided in Section 100 of the 
Solid Waste Disposal Act (42 USC Section 6903 and/or Section 25117 of the California Health and Safety 
Code) as amended from time to time, or any other hazardous material, hazardous waste, hazardous 
substance, pollutant, and/or contaminant with requirements under federal, State of California, or local law, 
statute, regulation, rule, ordinance, order, action, policy or common law. 

Herein. Refers to information presented in the Contract Documents. 

Hold Harmless. An agreement by one (1) party to indemnify and defend a second party when the second 
party is sued by a third party as a result of the first party's actions or inactions. 

Holidays. The legal holidays as designated by the City including: New Year's Day, Martin Luther King Jr. 
Day, President's Day, Memorial Day, Independence Day, Labor Day, Columbus Day, Veteran's Day, 
Thanksgiving Day, the day after Thanksgiving and Christmas Day. 

Inspector. Inspector shall mean the person(s), firm(s), or agency(ies) employed by the City to perform 
inspection during construction of the Work, under the direction of the Construction Manager. It shall also 
mean any representative of the City who will perform inspections of the Work for code compliance and 
quality assurance reporting in addition to those inspections performed by the City's Representative and/or 
the Engineer. Said inspector may be the Construction Manager or may be another representative of the 
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City. 

Install. The word "install" when used in connection with services 1 materials, or equipment, shall mean to put 
into use or place in final position the services, materials, or equipment, complete and ready for intended 
use. 

Laws and Regulations: Laws or Regulations. Any and all applicable laws, rules, regulations, ordinances, 
codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction 
over the Site or the Work. 

Liens. Charges, security interests, or encumbrances upon Project funds, or personal property. 

Liquidated Damages. The amount of dollars assessed for each and every calendar day required to 
complete the Agreement in excess of the Contract Time. See Exhibit F, COMPLETION TIMES AND 
LIQUIDATED DAMAGES. 

May. "May," wherever or in whatever manner used, refers to permissive actions. 

Milestone. An event specified in the Contract Documents relating to an intermediate completion date or 
time prior to Final Completion of all the work. 

Notice of Completion. Formal action taken by the City in determining that the Contractor's Work has been 
completed, or as delegated pursuant to a City Council resolution, accepting the Work as fully completed. 
The written notice is signed by the City and filed with the County Recorder. 

Notice to Proceed. A written notice given by the City to the Contractor fixing the date on which the Contract 
Times will commence to run and on which Contractor shall start to perform the Work under the Contract 
Documents. 

Or Equal. Any product, equipment, material, thing, service, mean/method or service which is proposed by 
the Contractor for use in the Work, which is equal to or better than, and is as suitable as the product, 
equipment, material, thing, service, mean/method or service specified in the· Contract Documents as to 
function, performance, reliability, quality, schedule and general configuration. Any "or equal" substitutions 
must be approved by the City. 

Paragraph. For reference o~ citation purposes, a paragraph shall refer to the paragraph, or paragraphs 1 

called out by paragraph number and alphanumeric designator. 

Party. The City or the Contractor individually, and "Parties" shall mean the City and the Contractor 
collectively. 

Perform. Refer to "Provide." 

Person. The term 1 "person'' 1 includes firms 1 companies, corporations and partnerships. 

Plans. See "Drawings." 

Preconstruction Services. Work performed prior to the issuance of first Drawing(s) for construction to the 
Contractor, which shall initiate the start of construction services. 

Prejudiced. As used herein, the term "Prejudiced" shall include, but is not limited to 1 material interference 
with the City's timely consideration of action to prevent increases in the cost or time required to perform the 
Work, ability to monitor the Contractor's increased costs resulting from the situation, to timely marshal facts, 
and to timely plan its affairs. 
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Product Data. Type of Shop Drawing comprised of standard illustrations, schedules, performance charts, 
instructions, brochures, diagrams, catalog cuts, and other information assembled by or for the Contractor 
and submitted by the Contractor to illustrate materials or equipment for some portion of the Work. 

Products. Materials, equipment, systems, shop fabrications, mixtures, and source controls. 

Progress Schedule. A schedule, prepared and maintained by the Contractor, describing the sequence and 
duration of the activities comprising of the Contractor's plan to accomplish the Work within the Contract 
Times. 

Project. The design-assist and construction of the Pleasant Grove Wastewater Treatment Plant Expansion 
Project, together with all on-site infrastructure, site improvements and appurtenances to be designed, 
constructed and installed in connection therewith, as more fully set forth and described in the Contract 
Documents and as required thereby or reasonably inferred therefrom. 

Proposer. Any individual, firm, partnership, corporation or limited liability company, submitting a Bid 
Proposal for the Work contemplated, acting directly or through a duly authorized representative. 

Provide. The words "provide" or "perform," when used in connection with services, materials, or equipment, 
shall mean to furnish and install said services, materials, or equipment complete and ready for intended 
use. When "furnish," "install," "perform," or "provide" is not used in connection with services, materials, or 
equipment in context clearly requiring an obligation of Contractor, "provide" is implied. 

Punch List. Those minor items of work to be completed after Substantial Completion and prior to Final 
Completion, which do not prevent others from taking over defined areas of the Work to complete the Project. 

Reference Specifications. Those standards, rules, method of tests or analysis, codes, and specifications 
of other agencies, engineering societies, or industrial associations referred to in the Contract Documents. 

Request for Information. Also referred to as "Request for Clarification". A Request for Information (RFI) is 
issued by the Contractor to the Construction Manager requesting additional information necessary to clarify 
or amplify an item in the Contract Documents that the Contractor believes is not clearly shown or called for 
in the Drawings or Specifications or other portions of the Contract Documents, or to address problems 
which have arisen under field conditions. A RFI is not to be used for request for materials/equipment 
substitutions or value engineering/cost reduction incentive proposals. 

Request for Quotation. A request for a proposed cost made to the Contractor by the City to add, delete or 
change the Work. A Request for Quote (RFQ) shall not be deemed to be a direction to proceed with any 
addition, deletion or change to the Work. 

Samples. Physical examples of materials, equipment, or workmanship that are representative of some 
portion of the Work and which establish the standards by which such portion of the Work will be judged. 

Separate Contractors. Those individuals or entities (including, but not limited to, concessionaires) who 
have entered into arrangements with City for the provision of labor, materials or other services in connection 
with the Project or other projects. The terms "Others" or "Energy Recovery Project Contractor" or "ERP 
Contractor'' may also be used to indicate "Separate Contractors". 

Shall or Will. Refers to actions entered into by the Contractor or the City as a covenant with the other party 
to do or to perform the action. 

Shop Drawings (Submittals). Shop drawings (submittals) are drawings, diagrams, illustrations, schedules, 
performance charts, instructions, brochures, and other data which are prepared by the Contractor or any 
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subcontractor, manufacturer, supplier, or distributor and which illustrate some portion of the Work. 

Shown. Refers to information presented on the drawings, with or without reference to the drawings. 

Site. Lands or areas indicated in the Contract Documents as being furnished by City upon which the Work 
is to be performed, including rights-of-way and easements for access thereto, and such othe_r lands 
furnished by the City which are designated for the use of Contractor. 

Specifications. That part of the Contract Documents consisting of written descriptions of the technical 
features of materials, equipment, construction systems, standards, and workmanship. 

Specify. Refers to information described, shown, noted or presented in any manner in any part of the 
Agreement. 

State. State of California. 

State of California Specifications. The State of California Department of Transportation Standard 
Specifications in effect as documented in the Specifications and/or Drawings. Also referred to as State 
Standard Specifications and Caltrans Standard Specifications. 

Subcontractor. An individual or entity who · has entered into an agreement with Contractor or another 
subcontractor for the provision of labor, materials or other services required to be performed by Contractor 
under the Contract Documents. The term subcontractor does not include any separate contractor or any 
separate contractor's subcontractors. 

Submittals. The information which is specified for submission to the Construction Manager in accordance 
with the Contract Documents. 

Substantial Completion. Sufficient completion of the Project or the portion thereof to permit a utilization of 
the Project. Determination of Substantial Completion is solely at the discretion of the City. Substantial 
Completion does not mean complete in accordance with the Agreement nor shall Substantial Completion 
of all or any part of the Project entitle the Contractor to Final Completion under the Agreement. 

Substantial Completion Date. Date when the City puts into service, the Project or that portion of the Project 
that has been determined to be Substantially Complete. 

Sub-subcontractor. A sub-subcontractor is a person or entity who has a direct or indirect contract with a 
subcontractor to perform any of the Work associated with the Project. The term sub-subcontractor means 
a sub-subcontractor or an authorized representative thereof, also referred to as subtier-subcontractor. 

Supplier. A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract 
with Contractor or with any subcontractor to furnish materials or equipment to be incorporated in the Work 
by Contractor or any subcontractor. 

Surety. One or more issuers of the Labor and Material Payment, Faithful Performance, and Warranty 
Bonds, each of which shall be admitted and licensed to do business in the State of California. 

Surveyor. A land surveyor licensed in the State of California. 

Trade Names. Where a certain product is called by its Trade Name, it is intended as a guide for type and 
quality. 

Typical Details. Details of standard structures, devices or instructions referred to on the Plans and 
Specifications by title or number and developed by the Engineer. 
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Underground Facilities. All underground pipelines, including but not limited to, conduits, ducts, cables, 
wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements 
containing such facilities, including those that convey electrical, gases, steam, liquid petroleum products, 
telephone or other communications, cable television, water, wastewater, storm water, other liquids or 
chemicals, or traffic or other control systems. 

Unit Price Work. Work to be paid for on the basis of unit prices. 

Utility. Public or private fixed works for, including but not limited to, the transportation of fluids, gasses, 
power, signals, or communications. 

Work. Any and all direct and/or incidental obligations, duties, and responsibilities necessary to complete 
the design-assist and construction assigned to, or undertaken by, the Contractor pursuant to the Contract 
Documents including all labor necessary to produce such construction and all materials, equipment, and 
supplies incorporated or to be incorporated in the construction. Also, the completed construction or parts 
thereof required to be provided under the Contract Documents to provide a complete installation which is 
fully connected and tied into the existing facilities and processes and is fully integrated, functional and 
operational. 

Work Day. A working day is defined as any day, except Saturdays, Sundays and City's Legal Holidays. 
Any work scheduled by the Contractor on non-working days (Saturdays, Sundays, and City Legal Holidays) 
shall be verified with the City at least 72 hours in advance. Depending on the circumstances, the City may 
request Contractor compensation for inspection work, at an hourly rate, for any work performed on non
working days and for overtime. 

Work Site. Any and all areas where Work is be performed by Contractor as required in the Contract 
Documents with particular emphasis of Work performed at or adjacent to the City's Pleasant Grove 
Wastewater Treatment Plant located at 5051 Westpark Dr. Roseville, CA 95747. 

ARTICLE 2 - SCOPE OF WORK 

The City, in conjunction with its Engineer and other consultants, developed the Design-Assist and 
Construction of the Pleasant Grove Wastewater Treatment Plant Expansion Project Contract Documents. 
The Contract Documents include the RFBP, this Agreement, Drawings, Specifications, and supplemental 
information to present the City's Final Design Submittal and timeline to meet the City's needs at the City's 
Pleasant Grove Wastewater Treatment Plant for this Project. 

The Work includes but is not limited to construction of four new primary clarifiers with odor control facilities 
and an electrical building, a solids thickening building, sludge pumping systems, two anaerobic digesters 
and a digester control building, a waste gas burner, two boilers, conversion of two waste activated sludge 
holding tanks to a centrate storage and digested sludge holding tank, a centrate wet well and associated 
pump system, a ferric chloride dosage and storage facility, all interconnecting and associated yard piping, 
electrical and instrumentation duct banks, and all other miscellaneous improvements in support of the 
Project, including asset management, start up and testing to provide a complete, integrated and operational 
system in all respects. 

Based on the Final Design Submittal, and in accordance with the Contract Documents, the Contractor will 
work with the City, Engineer, Construction Manager and possibility other personnel that have regulatory 
and/or funding authority and as a Design Assist Team member and complete the following design assist 
activities: 

• Conduct a constructability review of the Final Design Submittal Drawings and Specifications, and 
submit comments and identified mitigation solutions to the City. 

• Identify cost savings and added value alternative design/construction solutions, and submit to the 

PGWWTP Expansion Project Agreement - Page 12 



City for evaluation. 

• Develop detailed cost estimates for identified alternatives when requested by City for the City's 
evaluation. 

• Identify construction sequencing and the impacts of the identified alternatives on the sequencing. 

• Develop a detailed schedule and the impacts of the identified alternatives on the schedule. 

• Participate in a cooperative partnership relationship with City, Engineer, and Construction Manager 
to develop a comprehensive construction plan to address project risk and minimize existing facility 
disruptions. 

• Participate in up to twenty (20) Final Design Coordination Meetings lasting up to four (4) hours 
each to present and work collaboratively to allow for issuance of the Project Drawings and 
Specifications for construction. 

Note that the Engineer is the entity professionally responsible for the design of the Project. City 
acknowledges that Contractor is a general contractor and not an architect or engineer. Except with respect 
to any subcontractors of Contractor providing architectural or engineering services for the Project as design
build work, the Contractor's review of or input for any design documents, or Contractor's recommendation 
for any design concepts, is made solely in Contractor's capacity as a licensed contractor and not as a 
licensed design professional. Contractor is not responsible for any errors in the Engineer's design or failure 
of the design to comply with applicable laws, codes; rules and regulations, or lawful orders of public 
authorities. However, if Contractor observes any such nonconformity or errors it shall promptly notify City's 
Representative and the Engineer. 

This City is working with the SWRCB to obtain CWSRF Program Project funding. Compliance with Funding 
Agency requirements contained within the Contract Documents RFBP and Specifications is required as 
part of the Contractor's Scope of Work. Whether listed or not in the Contract Documents, the Contractor 
shall meet the CWSRF requirements and cooperate in partnership with the City and Engineer as required 
to obtain grant and/or loan funding and payments. 

In accordance with the timeline found in See Exhibit F, COMPLETION TIMES AND LIQUIDATED 
DAMAGES, the Contractor will commence construction at the Site of the Work on portions of the Work 
based on partial Construction Documents, provided these documents have been approved by the City and 
the Engineer. The Contractor shall provide all supervision, testing, construction, equipment, labor, 
materials, tools, subcontractors and services to complete the construction within the Contract Times listed 
in See Exhibit F, COMPLETION TIMES AND LIQUIDATED DAMAGES. 

The Contractor is solely responsible for the proper handling, storage, installation, testing and 
demonstration; all in accordance with the Contract Documents and each manufacturer's 
recommendations/instructions. Failure to meet any performance requirement due to improper handling, 
storage, installation, testing or demonstrating will be corrected by the Contractor without an increase to the 
GMP. 

ARTICLE 3 - CITY'S REPRESENTATIVE AND CITY'S CONSULTANTS 

3.1 City's Representative. The City's Director of the Environmental Utilities Department has 
designated Tracie Mueller to act as the City's Representative. The City may change the individual(s) acting 
as the City's Representative(s), or delegate one or more specific functions to one or more specific City's 
Representative at any time without notice and without liability to Contractor. Each City's Representative is 
the beneficiary of all Contractor obligations to City, including without limitation, all releases and indemnities. 
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3.2 Engineer. The City has designated Kennedy Jenks Consultants, Inc. to act as the Engineer. The 
City may assign all or part of the City's Representative's duties, rights and responsibilities to the Engineer. 
The Engineer is the beneficiary of all Contractor obligations to City, including without limitation, all releases 
and indemnities. 

3.3 Construction Manager. The City has designated Brown and Caldwell to act as Construction 
Manager. The City may assign all or part of the City's Representative's duties, rights and responsibilities to 
the Construction Manager. The Construction Manager is the beneficiary of all Contractor obligations to City, 
including without limitation, all releases and indemnities. 

3.4 Construction Consultant. The City may retain, a Construction Consultant(s) as it deems 
necessary to assist/advise the City staff and/or other City consultants during the progress of the Work. Any 
Construction Consultant retained by City for this Project will not have any formal contract administration 
responsibilities. The Construction Consultant(s) is the beneficiary of all Contractor obligations to City, 
including without limitation, all releases and indemnities. 

ARTICLE 4 -CONTRACTOR'S REPRESENTATIONS 

4.1 Representations and Warranties. In order to induce the City to enter into this Agreement, 
Contractor makes the following representations and warranties: 

A. Contractor has visited the Site, has observed, familiarized itself with and understands the 
nature and extent of the Contract Documents, Work, Site, locality, actual conditions 
apparent upon reasonable observation, visible as-built conditions, and local conditions, 
and federal, state and local laws and regulations that in any manner may affect cost, 
progress, performance or furnishing of Work or which relate to any aspect of the means, 
methods, techniques, sequences or procedures of construction to be employed by 
Contractor and safety precautions and programs incident thereto. 

B. Contractor has correlated its knowledge and the results of all such observations, 
examinations, investigations, explorations, tests, reports and studies with the terms and 
conditions of the Contract Documents in its capacity as a contractor and not as an architect 
or engineer. 

C. Contractor has given City prompt written notice of all conflicts, errors, ambiguities, or 
discrepancies that it has discovered in or among the Contract Documents and record 
drawings and actual conditions in its capacity as a contractor and not as an architect or 
engineer. 

D. Contractor is duly organized, existing and in good standing under applicable state law, and 
is duly qualified to conduct business in the State of California, including, but not limited to, 
maintaining in good standing its Contractor's license issued by the State of California. 

E. Contractor has represented to the City that it has significant knowledge and experience 
and the requisite expertise, skills, labor, equipment, capabilities and all other necessary 
resources required to perform the Work. 

F. Contractor has duly authorized the execution, delivery and performance of this Agreement, 
the other Contract Documents and the Work to be performed herein. The Contract 
Documents do not violate or create a default under any instrument, agreement, order or 
decree binding on Contractor. 
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The failure or neglect of Contractor to receive or examine any of the Contract Documents shall in no way 
relieve it from any obligation with respect to the Contract, and no claim for additional compensation or time 
will be allowed which is based upon a lack of knowledge of any Contract Documents. 

Moreover, the Contractor acknowledges that its observation of the Site prior to the execution of the 
Agreement has provided information related to existing conditions, as described in paragraph 4.1.A, above, 
which may affect cost, progress or performance of the Work. Contractor further acknowledges and agrees 
that, in executing the Agreement, it is relying on its own observation of (1) the Site of the Work, (2) access 
to the Site, (3) all other data and matters requisite to the fulfillment of the Work and on its own knowledge 
of existing facilities on and in the vicinity of the Site of the Work to be constructed under the Agreement, (4) 
the conditions to be encountered, (5) the character, quality and scope of the proposed Work, (6) the quality 
and quantity of the materials to be furnished, and (7) the requirements of the Contract Documents, and 
other related information made available to Contractor by the City. 

4.2 Supplementary Information. The Contractor hereby acknowledges that, prior to the execution of 
the Agreement, City has furnished the following Supplementary Information. These Supplementary 
Information documents are not part of the Contract Documents. 

• Final Geotechnical Report for Pleasant Grove Wastewater Treatment Plant Expansion, 
Roseville, California dated May 2007 prepared by Fugro USA Land, Inc. 

• Geotechnical Update Letter Report for the Pleasant Grove Wastewater Treatment Plant 
Expansion dated March 9, 2017 prepared by Fugro USA Land, Inc. 

• Pleasant Grove Wastewater Treatment Plan Plant Record Drawings electronic pdf file (931 
pages), City file number 404-50 

ARTICLE 5 - CONTRACT ADMINISTRATION 

5.1 Administration of the Contract 

The City's Representative and the Construction Manager will provide administration of the Agreement as 
hereinafter described. If the status of any of the above parties should change, the City will provide written 
notice to the Contractor of such change. 

5.2 City's Representative 

5.2.1 General - The City's Representative has the authority to act on behalf of the City on change 
orders, field orders, progress payments, Contract Decisions, acceptability of the Contractor's work, and 
early possession. 

5.2.2 Change Orders - The City's Representative has the authority to accept or reject change 
orders and cost proposals submitted by the Contractor or as recommended by the Construction Manag·er. 

5.2.3 Progress Payments - The City's Representative has the authority to accept or reject 
requests for progress payments which have been submitted by the Contractor and recommended by the 
Construction Manager. 

5.2.4 Contract Decisions - Should the Contractor disagree with the Construction Manager's 
decision with respect to the Agreement, the Contractor may appeal to the City's Representative in 
accordance with the provisions of the Agreement. 

5.2.5 Acceptability of Work - The City's Representative has the authority to make the final 
determination of the acceptability of the Work. 
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5.3 Construction Manager 

5.3.1 General - The Construction Manager is a representative of the City employed to act as 
advisor and consultant to the City in construction matters related to the Agreement. The term Construction 
Manager may include more than one individual to perform contract administration and construction 
observation. Hereinafter, the term Construction Manager includes any and all representatives working 
under the direction of the Construction Manager. 

All instructions to the Contractor and all communications from the Contractor to the City or the City's 
Representative shall be forwarded through the Construction Manager. The Construction Manager will have 
authority to act on behalf of the City only to the extent provided in the Contract Documents. The City has 
delegated its authority to the Construction Manager to make initial decisions regarding questions which 
may arise as to the quality or acceptability of materials furnished and work performed, and as to the manner 
of performance and rate of progress of the Work. The Construction Manager shall make initial decisions 
with respect to the Contractor's fulfillment of the Agreement and the Contractor's entitlement to 
compensation. The Contractor shall look initially to the Construction Manager in matters relating to the 
Agreement. 

The Construction Manager's authority to act under ARTICLE 5, CONTRACT ADMINISTRATION, herein, 
and any decision made by it in good faith either to exercise or not to exercise such authority, shall not be 
interpreted or construed as control of or responsibility for any of the Work performed under this Agreement. 

5.3.2 On-Site Representative - The Construction Manager will observe the progress, quality, and 
quantity of the Work to determine, in general, if the Work is proceeding in accordance with the provisions 
of the Contract Documents. The Construction Manager shall not be responsible for the superintendence 
of the construction site conditions; construction means, methods, appliances techniques, sequences, or 
procedures; operation of equipment; Contractor's personnel; or for safety practices or unsafe practices, 
precautions, and programs in connection with the Work. 

In accordance with the provisions of these Contract Documents, the Construction Manager will make 
decisions relative to all matters of interpretation or execution of the Contract Documents. 

5.3.3 Observation and Inspections of Construction - The Construction Manager shall observe 
the construction and shall have the authority to reject work and materials which do not conform to the 
Contract Documents, and to require special inspection or testing. Observation and inspection by the 
Construction Manager or an inspector is not an authorization to revoke, alter, or waive any requirements of 
the Specifications. Observation and inspection is the authorization to call the attention of the Contractor to 
any failure of the Work, materials or workmanship to conform to the Contract Documents. The Construction 
Manager shall have this authority including the ability to reject materials or, in any emergency, suspend the 
Work. The Contractor may appeal any such issue which it disagrees with to the Construction Manager for 
decision. If the decision of the Construction Manager is not satisfactory to the Contractor, the Contractor 
may appeal such decision to the City's Representative. 

5.3.4 Acceptability of the Work - The Construction Manager has the authority to make a 
recommendation as to the acceptability of the Work. 

5.3.5 Change Orders - The Construction Manager has the authority to initiate change orders; to 
reject change orders proposed by the Contractor; to negotiate and recommend acceptance of change 
orders to the City; or to order minor changes in the Work that result in no cost to the City. 

5.3.6 Construction Schedule - The Construction Manager has the authority to review and 
recommend acceptance of the progress schedule submitted by the Contractor at the start of the Work and 
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subsequent significant revisions for conformance to the specified sequence of Work and logic. 

5.3.7 Progress Payments - The Construction Manager has the authority to recommend 
acceptance or rejection of requests for progress payments which have been submitted by the Contractor. 

5.3.8 Final Payment - The Construction Manager, with the assistance of the City's 
Representative and the Engineer, will conduct inspections to determine the date of Final Completion of the 
Work, and the Construction Manager will receive and forward to the City, for the City's review, written 
warranties and related documents required by the Agreement and assembled by the Contractor. 

5.3.9 Contract Interpretation by the Construction Manager- Notwithstanding any omission from 
the Specifications or the Drawings it shall be the duty of the Contractor to call the Construction Manager's 
attention to apparent errors or omissions upon discovery by the Contractor and request instructions in 
writing before proceeding with the Work. The Contractor shall not unreasonably take advantage of any 
errors or omissions found by Contractor. If the Contractor discovers any errors or omissions that it believes 
affect the time or cost of performing the Work, it shall be entitled to request a Change Order. Contractor 
shall promptly notify the Construction Manager in writing of any design, materials, or specified method that 
the Contractor identifies as defective or insufficient, provided, however, that in doing so Contractor will be 
acting in its capacity as a contractor and not an architect or engineer, and that this section does not affect 
City's responsibility with regard to the Contract Documents. The Construction Manager may, by appropriate 
written instructions, correct errors and supply omitted information, which instructions shall be as binding 
upon the Contractor as though contained in the original Specifications or Drawings when incorporated into 
Change Orders. Such instructions shall be incorporated into the Agreement in accordance with the Change 
Order provisions of the Agreement. 

Any discrepancies discovered by the Contractor between the Contract Documents and Site conditions or 
any inconsistencies or ambiguities in the Contract-Documents shall be promptly reported, in writing, to the 
Construction Manager. Questions regarding the meaning and intent of the Contract Documents shall be 
referred in writing by the Contractor to the Construction Manager with a Request for Information (RFI). RFI 
procedures are further described in Section 01 33 50, REQUESTS FOR INFORMATION AND 
CLARIFICATIONS. 

Work done. by the Contractor after its discovery of such errors, omissions, discrepancies, inconsistencies 
or ambiguities without such notice and prior to response from the Construction Manager shall be done at 
the Contractor's risk and shall not be reimbursed as a Cost of the Work, nor be a basis for an increase in 
the GMP. 

5.4 Engineer 

5.4.1 General - The Engineer will have the authority to act on behalf of the City only to the extent 
provided in the Contract Documents. The Engineer shall not be responsible or have authority for the 
superintendence of construction site conditions; construction means, methods, appliances techniques, 
sequences, or procedures; operation of equipment; Contractor's personnel; or for safety practices or unsafe 
practices; precautions and programs in connection with the Work; or for any failure of the Contractor to 
comply with laws, regulations, rules, ordinances, codes, or orders applicable to the Contractor furnishing 
and performing the Work. 

5.4.2 Interpretations - The Engineer has the authority to be the initial interpreter of the technical 
requirements of the Contract Documents. Either party to the Agreement may make written request to the 
Construction Manager for interpretations necessary for the proper execution or progress of the Work. The 
Construction Manager shall refer such written requests to the Engineer, who will render such 
interpretations. Where the Contractor has requested an interpretation from the Construction Manager, or 
been notified by the Construction Manager that such interpretation has been requested by the City, any 
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work done before receipt of such interpretations, if not in accordance with same, shall be removed and 
replaced or adjusted as directed by the Construction Manager without additional expense to City and shall 
not be reimbursed as a Cost of the Work, or be a basis for an increase in the GMP. 

5.4.3 Acceptabiiity of the Work - The Engineer has the authority to make a recommendation as 
to the acceptability of the Work. The Engineer has the authority to recommend acceptance regarding the 
remediation or retention of Defective Work. 

5.4.4 Submittal - The Engineer shall receive, through the Construction Manager, shop drawings, 
product data and samples for review in accordance with Section 01 33 00, SUBMITTAL PROCEDURES. 

The Engineer has the authority to review and take other appropriate action upon the Contractor's submittal 
such as shop drawings, product data and samples, but only for conformance with the design concept of the 
Work and the information given in the Contract Documents. 

ARTICLE 6 - CITY 

6.1 General 

The City, acting through the City's Representative or the Construction Manager, shall have the authority to 
act as the sole judge of the Work and materials with respect to both quantity, quality function, performance 
and reliability as set forth in the Agreement except as delegated to the Construction Manager in these 
Contract Documents. 

6.2 Attention to Work 

The City's Representative, Construction Manager and Engineer are designated in ARTICLE 3 herein. The 
Construction Manager will normally be available at the Site of the Work. An alternate Construction Manager 
representative will be designated when the designated Construction Manager's representative is not 
available at the Site of the Work. The Engineer may be available at the Site of the Work at certain specific 
times as needed to facilitate the Work. If the Contractor requires assistance from the Engineer, this 
assistance shall be coordinated through the Construction Manager. The Engineer will assign a 
representative to be available at the Site of the Work during the said specific times as needed. 

6.3 Observation and Inspection 

In addition to the Construction Manager's designated representative, the City may provide one or more 
inspectors to the Construction Manager to observe the Work and with the same authority as provided for in 
Article 5.3.3, Observation and Inspections of Construction. 

Separate and independent from the observations and inspections above, the Work may be inspected by 
Building Officials, Fire Officials , Roseville Electric and/or Pacific Gas and Electric for code compliance. 
Such inspectors shall have the authority provided to them by their jurisdiction. Any design deficiencies or 
additional work required by these code inspections not required by the Contract Documents may be 
incorporated into the Work in accordance with the Change Order provisions of the Agreement 

6.4 City's Right to Use or Occupy 

The City reserves the right, prior to Final Completion, to occupy, or use, any completed part or parts of the 
Work, providing these areas have been approved for occupancy by the City. The exercise of this right shall 
in no way constitute a Final Acceptance of such parts, or any part of the Work, nor shall it in anyway affect 
the dates and times when progress payments shall become due from the City to the Contractor or in any 
way prejudice the City's rights in the Agreement, or any bonds guaranteeing the same. The Agreement 
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shall be deemed completed only when all the Work contracted has been duly and properly performed and 
accepted by the City. 

Prior to such occupancy or use, the City and Contractor shall agree in writing regarding the responsibilities 
assigned to each of them for payments, security, maintenance, heat, utilities, damage to the Work, 
insurance, the period for correction of the Work, and the commencement of warranties required by the 
Contract Documents. 

In exercising the right to occupy or use completed parts of the Work prior to the Final Acceptance thereof, 
the City shall not make any use which will materially increase the cost to the Contractor, without increasing 
the GMP, nor materially delay the completion of the Agreement, without extending the time for completion. 

The part or parts of the Work, if any, which the City anticipates the use or occupancy of prior to Final 
Completion are noted in Section 01 12 16, WORK SEQUENCE. Failure to include a part of the Work in the 
above referenced Section, shall not limit the City's right to use or occupy parts of the Work not listed. 

6.5 City's Right to Carry Out the Work 

If the Contractor should neglect to prosecute the Work in accordance with the Contract Documents or fail 
to perform any provision of the Agreement, and fails within seven {7) days after receipt of written notice 
from the City to commence and continue correction of such neglect or. deficiency with diligence and 
promptness, the City may, and without prejudice to any other remedy, make good such default, neglect or 
failure. A Change Order shall be issued unilaterally deducting from the payments then or thereafter due the 
Contractor, for the cost of correcting such deficiencies and for performing such work, including 
compensation for the Engineer's, the Construction Manager's, and City's additional services made 
necessary by such default, neglect or failure. 

The City also reserves the right to perform and suspend any portion of the Work due to an emergency 
threatening the safety of the Work, public, City, and any property or equipment. No deductive Change 
Order shall be issued for an emergency not caused by Contractor. 

6.6 City's Right to Perform Work and to Award Separate Contracts 

The City reserves the right to perform work related to the Project with the City's own forces, and to award 
separate contracts in connection with the Project or other work on the Site. If the Contractor claims that 
delay, damage, or additional cost is involved because of such action by the City, the Contractor shall make 
such claim as provided elsewhere in the Contract Documents. 

When separate agreements are awarded for different portions of the Project or other work on the Site, the 
term "Contractor'' in the Contract Documents in each case shall mean the contractor who executes each 
separate Agreement. 

The City will provide for the coordination of the work of the City's own forces and of each separate contractor 
with the Work of the Contractor, who shall cooperate therewith as provided in Article 7 .10, Cooperation with 
Other Contractors. 

6.7 Non-Responsibility of the City 

The City shall not be held responsible for the care or protection of any material or parts of the Work prior to 
the Final Acceptance, except as expressly provided in the Contract Documents. 
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