
AGREEMENI

THIS AGREEMENT, is made and entered into this day of

20-, by and between the City of Roseville, a municipal corporation, ("CITY"), and

Nolen Construction Company, lnc.
" 

CalifomiaCorporation

('CONTRACTOR"); and

WITNESETH:

WHEREAS, the City Council of the CITY, at a meeting held on the 19th day of

February ,20 20 _, approved plans and specifications for the

Maidu Soccer Arena Improvements Proiect

and directed the City Clerk to advertise for sealed proposals for doing said work and providing

that bids be submitted on the 2fth 641 69 April ,20 20 _; and

WHEREAS, the City Clerk, thereafter duly and regularly caused a notice to be published

in the manner and for the time prescribed by law; and

WHEREAS, CONTRACTOR, pusuant to the provisions of said notice duly frled a bid

with the City Clerk, a true copy of which bid is now on file in the office of the City Clerk, and is

hereby referred to and by this reference made a part hereof as firlly as if set forth at length herein;

and

WHEREAS, all bids received pursuant to said notice were opened and examined and

publicly declared at the time specifred in said advertisement for bids and at a meeting of the City

Council held on the _ day of
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declared the bid of CONTRACTOR to be the lowest responsible bid and thereupon awarded a

contract to CONTRACTOR to do the work refened to in the aforementioned specifications.

NOW, THERIFORE, the parties agree as follows:

l. THEWORK. CONTRACTORagTees:

a. To do the work and fumish all the labor, materials, tools, supplies,

equipment, superintendence, insurance, and bonds required for the Maidu Soccer Arena

Improvements Project

in accordance with the Contract Documents (the Work).

b. To do and perform the Work contemplated hereby in a good and

workmanlike manner under the direction of and to the satisfaction ofthe Director of Public

Works of the City of Roseville.

2. PAYMENT. CITY shall pay CONTRACTOR two hundred seventy-two thousand

six hundred twenty-five and, 241 100--- dollars ($ 272,625.24 ) for the Work

to be done under this Agreement in accordance with the Contract Documents.

3. CONTRACT DOCUMENTS. The complete Agreement between the parties

hereto consists ofthe following documents:

a. The advertisement for bids (including the notice to bidders, instructions to

bidders and proposals);

b. The accepted bid;

c. Plans and specifications (including general conditions, supplemental

conditions, special provisions and construction details);

d. Bonds and insurance required by the specifications; and
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This contract.

All documents specified above are intended to operate so that any work called for

in any one and not mentioned in the other, or vice versa, is to be executed the same as if

mentioned in all said documents.

4. LIOUIDATED DAMAGES. In the event CONTRACTOR does not complete the

Work within the time specified, CONTRACTOR agrees that CITY will suffer damages.

lnasmuch as the actual damages which would result from such breach by CONTRACTOR under

this Agreement are uncertain, ard would be impractical or extremely difficult to fix,

CONTRACTOR agrees that it shall pay, or CITY shall deduct from CONTRACTOR's fee, the

6116ry1 6f$ 800 per dayas liquidated damages, in the event of such delay.

5. TIME OF COMPLETION. Time is of the essence of this Agreement.

CONTRACTOR shall complete al1 Work under the Contract Documents within 60 Days of

the date of this Contract. CONTRACTOR shall begin work by the date specified in the "Notice

to Proceed" letter and shall diligently prosecute all ofthe Work under this Contract in all parts

and requirements as defined in the Contract Documents.

6. SER\TCE OF NOTICE. Any notice required or permitted to be given under this

Agreement shall be deemed given when (a) personally delivered to the recipient identified

below; (b) mailed by registered or certified mail, retum receipt requested, postage pre-paid, to

the address specified below; or (c) sent by facsimile, with confirmation of receipt, to the

facsimile number identified below.

CITY OF ROSEVILLE

Jill Geller

CONTRACTOR

John Nolcn
Nolen Construction Company, Inc.
PO Box 609
Loomis. CA 95650
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CITY may also act through either its architect or construction manager if CITY expressly

gives notice to CONTRACTOR, in writing, that CITY's designee has authorify to act for CITY

in a specific capacity.

7. DISPUTES. Disputes arising from this Agreement will be determined in

accordance with the Contract Documents and Public Contract Code Sections 10240-10240.13.

8. GOVERNING LAW. This Agreement shall be governed by and construed in

accordance with the laws of the State of Califomia.

9. INDEPENDENT CONTRACTOR. CONTRACTOR shall act as an independent

contractor, and covenants and agrees that it will conduct itself consistent with such status, that it

will neither hold itselfout as, nor claim to be, an officer or employee ofCITY by reason of this

Agreement.

10. SUCCESSORS IN INTEREST. This Agreement shall be binding upon the heirs,

successors, executors, administrators and assigns of the respective parties hereto.

I l. MODIFICATION. This Agreement and each provision contained herein may be

waived, amended, supplemented or eliminated only by mutual written agreement of the parties.

12. SEVERABILITY. If any of the provisions contained in this Agreement are for

any reason held invalid or unenforceable, such holding shall not affect the remaining provisions

or the validity and enforceability ofthe Agreement as a whole.

13. INTEGRATED AGREEMENT. This is an integrated agreement and contains all

of the terms, considerations, understanding and promises ofthe parties. It shall be read as a

whole.

14. CONTRACTORS LICENSE LAW. CONTRACTORS ARE REQUIRED BY

LAW TO BE LICENSED AND REGULATED BY THE CONTRACTORS' STATE LICENSE

4

lE:\agreement\form agreements\Project Ma.uals\buildiigs & grounds.docxl 4/251201 E]



BOARD WHICH IIAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST

CONTRACTORS IF A COMPLAINT REGARDING A PATENT ACT OR OMISSION IS

FILED WITHIN FOUR (4) YEARS OF TIIE DATE OF THE ALLEGED VIOLATION. A

COMPLAINT REGARDING A LATENT ACT OR OMISISON PERTAINING TO

STRUCUTRAL DEFECTS MUST BE FILED WITHIN TEN (10) YEARS OF THE DATE OF

TIIE ATLEGED VIOLATION. ANY QUESTIONS CONCERNING A CONTRACTOR MAY

BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE LICENSE BOARD, P.O.

BOX 26000, SACRAMENTO, CALIFORNIA 95826.

IN WITNESS WHEREOF, the City of Roseville, a municipal corporation, has authorized

the execution of this Agreement in duplicate by its City Manager and attestation by its City Clerk

under authority of Resolution No. _, adopted by the Council of the City of Roseville on the

_day of 20 3_, and CONTRACTOR has caused this Agreement to

be duly executed.

CITY OF ROSEVILLE, A

municipal corporation

BY:
DOMIMCKCASEY
City Manager

ATTEST:

BY:
SONIAOROZCO
City Clerk
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BY:

APPROVED AS TO FORM:

ROBERT R. SCHMMT
City Attorney

APPROVED AS TO SUBSTANCE:

BY:

print Name: iill Celler

Title: Director, Parks, Recreation & Libraries
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